CHAPTER 22 HEARING AID DEALERS AND FITTERS BOARD

SUBCHAPTER 22A BOARD RULES

SECTION .0100 ORGANIZATIONAL RULES

21 NCAC 22A .0101 FORMAL NAME

21 NCAC 22A .0102 PHYSICAL ADDRESS

21 NCAC 22A .0103 OFFICE HOURS

21 NCAC 22A .0104 MAILING ADDRESS

21 NCAC 22A .0105 PURPOSES AND RESPONSIBILITIES

History Note: Authority G.S. 93D3; 150B10; 150B11;
Eff. April 23, 1976,
Repealed Eff. May 1, 1988.

SECTION .0200 THE BOARD

21 NCAC 22A .0201 COMPOSITION
21 NCAC 22A .0202 QUORUM

History Note:  Authority G.S. 93D3;
Eff. April 23, 1976
Repealed Eff. May 1, 1988.

21 NCAC 22A .0203 MEETINGS OF THE BOARD

Meetings of the Board shall be held bimonthly or on the call of the president, the executive secretary, or a majority of
the members of the Board. The annual meeting to elect the president and the secretarytreasurer shall occur between the
fifteenth day of July and the fifteenth day of August in each year. The dates for the bimonthly meetings for the Board's
ensuing year and the examination preparation workshop dates for the upcoming calendar year shall be approved at that
time.

History Note:  Authority G.S. 93D3(b);
Eff. April 23, 1976,
Amended Eff. February 1, 1996, May 1, 1988.

21 NCAC 22A .0204 APPOINTMENTS

Any member of the Board may continue to serve beyond his term until his successor is duly appointed
and sworn, in accordance with G.S. 93B10, however any holdover shall not affect the expiration date of
the succeeding term.

History Note:  Authority G.S. 93B10; 93D3(a);
Eff. April 23, 1976,
Amended Eff. May 1, 1988.

21 NCAC 22A .0205 QUALIFICATIONS
21 NCAC 22A .0206 ANNUAL REPORT

History Note:  Authority G.S. 93D3;
Eff. April 23, 1976;
Repealed Eff- May 1, 1988.



SECTION .0300 DEFINITIONS

21 NCAC 22A..0301 DEFINITIONS AND INTERPRETATIONS

(a) The rules of statutory construction concerning number and gender as contained in G.S. 123(1) shall
be applied in the construction of these Rules.

(b) The definitions cited in this Section shall serve as interpretations for terms appearing in Chapter
93D of the General Statutes of North Carolina and in these Rules. In addition, the definitions contained
in the Food and Drug Administration Standards concerning Hearing Aid Devices, Title 21 of the Code of
Federal Regulations Part 801, as published in the 42nd Volume of the Federal Register (February 15,
1977) page 9294 are adopted herein by reference, in accordance with G.S. 150B14(b), with the following
additions and amendments:

(1) "Reconditioned" shall mean that the condition of the hearing aid is the same as a used
hearing aid.
2) "Audiologist" shall mean any individual holding a valid nontemporary license as an

audiologist issued by the North Carolina Board of Examiners for Speech and Language
Pathologists and Audiologists. Such individual is not required to serve as an apprentice, as
set forth in G.S. 93D5, before applying for issuance of a license by examination, in
accordance with the consent judgment entered in 80 CVS 8161 and filed in Wake County
Superior Court Division, the case entitled Audiology Council of North Carolina, Inc., v.
The North Carolina Hearing Aid Dealers and Fitters Board.

History Note: Authority G.S. 93D3(c); 150B14;
Eff. April 23, 1976,
Amended Eff. May 1, 1988.

21 NCAC 22A .0302 BOARD

History Note:  Authority G.S. 93D1;
Eff. April 23, 1976,
Repealed Eff. May 1, 1988.

21 NCAC 22A.0303 LICENSE
"License" shall mean the printed certificate, issued by the Board, which an individual is required to obtain
before engaging in the fitting and selling of hearing aids independent of a sponsor.

History Note:  Authority G.S. 93D3(c); 93D5;
Eff. April 23, 1976;
Amended Eff- May 1, 1988.

21 NCAC 22A .0304 HEARING AID
21 NCAC 22A .0305 PRACTICE OF SELLING AND FITTING HEARING AIDS
21 NCAC 22A .0306 DISORDERS OF HEARING

History Note:  Authority G.S. 93D1; 93D3;

Eff. April 23, 1976,
Repealed Eff. May 1, 1988.

21 NCAC 22A .0307 REGISTERED APPRENTICE



"Registered Apprentice" shall mean any individual who has duly made application to the Board and has
been issued an apprentice registration certificate which entitles such individual to fit and sell hearing aids
under the supervision of a licensee approved by the Board.

History Note: Authority G.S. 93D3(c); 93D9;
Eff- May 1, 1988.

21 NCAC 22A .0308 REGISTERED APPLICANT
"Registered Applicant" shall mean any individual, including a registered apprentice, who has duly made
application to the Board for issuance of a license and for which one or more of the following conditions
apply:
(D) The individual is seeking admission to the next scheduled qualifying examination given by
the Board (license by examination);
2) The individual is seeking reciprocity pursuant to G.S. 93D6;

3) The individual is seeking reinstatement of an expired license as set forth in G.S. 93D11;
or
(4) The individual is seeking reissuance of a suspended license in accordance with the

provisions of G.S. 93D13.

History Note:  Authority G.S. 93D3(c);
Eff- May 1, 1988.

21 NCAC 22A .0309 DULY MADE APPLICATION

"Duly made application" shall mean that the completed application form, including all required
documents, photographs, and fees, and any supplemental information requested by the Board pursuant to
21 NCAC 22F .0104(a), is physically received in the office of the Board.

History Note:  Authority G.S. 93D3(c),
Eff- May 1, 1988,
Amended Eff. February 1, 1996.

21 NCAC 22A .0310 ONE FULL YEAR OF APPRENTICESHIP

"One full year of apprenticeship" shall mean that an individual, who is not an Audiologist and does not
hold a masters degree in Audiology, has held a valid apprentice registration certificate for a period of 365
calendar days, has engaged in fitting and selling hearing aids for a minimum of 30 clock hours per week
for a period of 50 weeks, and has received a minimum of 750 clock hours of direct supervision from a
licensee approved by the Board. The maximum time span allowed for completing the 365 calendar day
requirement shall not exceed 24 consecutive months from the date of issuance of the initial apprentice
registration certificate.

History Note:  Authority G.S. 93D3(c);
Eff. May 1, 1988.

21 NCAC 22A .0311 DIRECT SUPERVISION

"Direct supervision" shall mean the provision of general direction and control, including immediate
personal onsite inspection and evaluation of work constituting the fitting and selling of hearing aids, as
well as the provision of consultation and instruction.

History Note:  Authority G.S. 93D3(c);
Eff. May 1, 1988.

21 NCAC 22A .0312 AUDIOMETER



"Audiometer" shall mean an electronic device, used for air conduction testing, bone conduction testing,
and for obtaining speech audiometry results, which contains a masking circuit, at least one VU meter, and
capability of sound field output.

History Note:

21 NCAC 22B

Authority G.S. 93D3(c),
Eff- May 1, 1988.

0101

SUBCHAPTER 22B RULE MAKING PROCEDURES

SECTION .0100 PETITIONS FOR RULE MAKING

PETITIONS

In accordance with G.S. 150B16, any person desiring the adoption, amendment or repeal of a rule by the
Board shall submit a petition to the Board containing the following information:

Name of board;

A draft of the proposed rule;

Reasons for the adoption, amendment or repeal;

Data supporting the proposed rule;

The effect of the proposal on existing rules;

Effects of the proposed rule on persons licensed under Chapter 93D of the General
Statutes of North Carolina;

Names (including addresses if known) of those most likely to be affected by the rule; and
Name(s) and address(es) of petitioner(s).

(1)
(2)
(3)
(4)
(5)
(6)

(7)
(®)

History Note:

21 NCAC 22B
21 NCAC 22B
21 NCAC 22B
21 NCAC 22B
21 NCAC 22B
21 NCAC 22B

History Note:

21 NCAC 22B
21 NCAC 22B
21 NCAC 22B
21 NCAC 22B

History Note:

Authority G.S. 93D3(c); 150B12; 150B16,
Eff. April 23, 1976;
Amended Eff. May 1, 1988.

.0102
0103
0104
0105
0106
0107

CONTENTS OF PETITIONS
AMENDMENT OR REPEAL
CONTENTS OF PETITIONS
GRANTING OR DENYING PETITIONS
RECOMMENDATION

FINAL DECISION

Authority G.S. 93D3; 150B16;
Eff. April 23, 1976,
Repealed Eff. May 1, 1988.

.0201
.0202
.0203
0204

SECTION .0200 NOTICE

NOTICE TO PARTIES
MAILING LIST

PUBLIC NOTICE
INFORMATION REQUESTS

Authority G.S. 93D3; 150B12; 150B16;
Eff. April 23, 1976;
Repealed Eff. May 1, 1988.

SECTION .0300 HEARINGS



21 NCAC 22B .0301 LOCATION OF HEARINGS

History Note: Authority G.S. 93D3; 150B12;
Eff. April 23, 1976,
Repealed Eff. May 1, 1988.

21 NCAC 22B .0302 COMMENTS

In accordance with G.S. 150B12 and 150B16, the record of hearing will be open for receipt of written
comments for 30 consecutive days prior to the date of the public rule making hearing. Any interested
person may present written or oral comments relevant to the actions proposed at the public rule making
hearing or may deliver written comments to the Board office no later than 10:00 a.m. on the day of the
hearing. Any person planning to make oral comments is encouraged to submit a written copy of the
presentation at or before the time of the public hearing.

History Note:  Authority G.S. 93D3(c); 150B12; 150B16,
Eff. April 23, 1976,
Amended Eff. May 1, 1988.

21 NCAC 22B .0303 REQUEST FOR ORAL PRESENTATIONS
21 NCAC 22B .0304 ORAL PRESENTATION

21 NCAC 22B .0305 WRITTEN STATEMENT

21 NCAC 22B .0306 ACKNOWLEDGMENT

History Note: Authority G.S. 93D3; 150B11; 150B12; 150B16;
Eff. April 23, 1976,
Repealed Eff. May 1, 1988.

21 NCAC 22B .0307 CONTROL OF HEARINGS
The presiding officer at the hearing shall have complete control of the proceedings including the
allotment of time for oral presentations.

History Note:  Authority G.S. 93D3(c); 150B12;
Eff. April 23, 1976;
Amended Eff- May 1, 1988.

21 NCAC 22B .0308 REQUEST FOR STATEMENT ON FINAL DECISION
21 NCAC 22B .0309 RECORDS

History Note: Authority G.S. 93D3; 150B11; 150B12; 150B16;
Eff. April 23, 1976,
Repealed Eff. May 1, 1988.

SECTION .0400 EMERGENCY RULES

21 NCAC 22B .0401 POWER TO ISSUE
21 NCAC 22B .0402 LENGTH OF EFFECTIVENESS

History Note: Authority G.S. 93D3; 150B13;
Eff. April 23, 1976,
Repealed Eff. May 1, 1988.



SECTION .0500 DECLARATORY RULINGS

21 NCAC 22B .0501 REQUEST FOR DECLARATORY RULING
Any person affected by a statute administered by the Board or by a rule promulgated by the Board may
request a declaratory ruling as to the validity of a rule or as to the applicability of a statute or rule to a
given state of facts. All requests for declaratory rulings shall be in writing and shall contain the following
information:

(1) Name(s) and address(es) of petitioner(s);

(2) Statute and/or rule to which the petition relates; and

3) Concise statement of facts and explanation of the manner in which the petitioner is

injured, or thinks he may be injured, by the statute or rule as applied to him.

History Note: Authority G.S. 93D3(c); 150B17;
Eff April 23, 1976,
Amended Eff- April 1, 1989; May 1, 1988.

21 NCAC 22B .0502 CONTENTS OF REQUEST

History Note:  Authority G.S. 93D3; 150B17;
Eff. April 23, 1976,
Repealed Eff. May 1, 1988.

21 NCAC 22B .0503 REFUSAL TO ISSUE DECLARATORY RULING
In accordance with G.S. 150B17, the Board may decline to issue a declaratory ruling if any of the
following circumstances exist:

(1) A declaratory ruling would be futile because circumstances have so changed since the
promulgation of the rule that the rule no longer serves its original purpose;

2) A similar factual situation has been the basis of a contested case;

3) The factual situation at issue was specifically considered upon the adoption of the rule
being questioned, as evidenced by the rule making record;

4) The subject matter of the requested declaratory ruling is involved in a lawsuit pending in a
court of this state or a federal court; or

(5) Failure to comply with the requirements contained in Rule .0501 of this Section.

History Note:  Authority G.S. 93D3(c); 150B17;,
Eff. April 23, 1976;
Amended Eff- May 1, 1988.

21 NCAC 22B .0504 ISSUANCE OF DECLARATORY RULING
21 NCAC 22B .0505 PROCEDURE

21 NCAC 22B .0506 VALIDITY OF RULE

21 NCAC 22B .0507 CIRCUMSTANCES

History Note:  Authority G.S. 93D3; 150B17;

Eff. April 23, 1976,
Repealed Eff. May 1, 1988.

SECTION .0600 FEES






21 NCAC 22C .0201
21 NCAC 22C .0202
21 NCAC 22C .0203
21 NCAC 22C .0204
21 NCAC 22C .0205

SECTION .0200 REQUEST FOR A HEARING

REQUEST
PREREQUISITES
WRITTEN REQUEST
CONTENTS OF REQUEST
ACKNOWLEDGMENT

History Note:  Authority G.S. 93D3; 150B38;
Eff. April 23, 1976,
Repealed Eff. May 1, 1988.

21 NCAC 22C .0301
21 NCAC 22C .0302
21 NCAC 22C .0303
21 NCAC 22C .0304

SECTION .0300 THE GRANTING OF HEARING REQUESTS

GRANTING A HEARING
CRITERIA

ISSUANCE

APPROVAL OF REQUEST

History Note:  Authority G.S. 93D3; 150B38;
Eff. April 23, 1976;
Repealed Eff- May 1, 1988.

21 NCAC 22C .0401
21 NCAC 22C .0402

SECTION .0400 WAIVER

FAILURE TO NOTIFY
FAILURE TO APPEAR

History Note:  Authority G.S. 93D3; 150B38; 150B40;
Eff. April 23, 1976;
Repealed Eff- May 1, 1988.

21 NCAC 22C .0501
21 NCAC 22C .0502
21 NCAC 22C .0503
21 NCAC 22C .0504

SECTION .0500 NOTICE

REASONABLE NOTICE

NOTICE AND HEARING

ADDITIONAL INFORMATION ON NOTICES AND HEARINGS
WRITTEN ANSWERS TO NOTICE

History Note: Authority G.S. 93D3; 150B38;
Eff. April 23, 1976,
Repealed Eff. May 1, 1988.

21 NCAC 22C .0601
21 NCAC 22C .0602

SECTION .0600 WHO SHALL HEAR CONTESTED CASES

HEARING OFFICERS
APPOINTMENT

History Note: Authority G.S. 93D3; 150B40;



21 NCAC 22C
21 NCAC 22C

History Note:

21 NCAC 22C
21 NCAC 22C
21 NCAC 22C
21 NCAC22C
21 NCAC22C
21 NCAC22C
21 NCAC 22C
21 NCAC 22C

History Note:

21 NCAC 22C
21 NCAC 22C

History Note:

21 NCAC22C

History Note:

21 NCAC 22C
21 NCAC 22C
21 NCAC 22C
21 NCAC22C
21 NCAC22C
21 NCAC22C
21 NCAC 22C

Eff. April 23, 1976;
Repealed Eff- May 1, 1988.

0701
0702

SECTION .0700 PLACE OF HEARING

LOCATION
ALTERNATIVE LOCATIONS

Authority G.S. 93D3; 150B38;
Eff. April 23, 1976;
Repealed Eff- May 1, 1988.

.0801
.0802
.0803
.0804
.0805
.0806
.0807
.0808

SECTION .0800 INTERVENTION

REQUIREMENTS

PERMISSIVE INTERVENTION
DISCRETIONARY INTERVENTION
ADVISABILITY

WRITTEN PETITION

PETITION FOR INTERVENTION
ALLOWANCE

DENIAL

Authority G.S. 93D3; 150B14; 150B38;
Eff. April 23, 1976;
Repealed Eff- May 1, 1988.

0901
.0902

SECTION .0900 HEARING OFFICERS

HEARING OFFICER
CONDUCT

Authority G.S. 93D3; 150B40;
Eff. April 23, 1976;
Repealed Eff- May 1, 1988.

.0903

ALLEGED BIAS OF BOARD MEMBER

Authority G.S. 93D3(c); 150B38(h);
Eff. April 23, 1976,

Amended Eff. May 1, 1988,
Repealed Eff. January 1, 1992.

0904
.0905
.0906
.0907
.0908
0909
0910

BIAS CLAIMED BY PARTY

AFFIDAVIT OF DISQUALIFICATION
FILING AFFIDAVIT

DISQUALIFICATION

NEW HEARING

DISQUALIFICATION OF ENTIRE BOARD
DETERMINATION TO CONTINUE



21 NCAC 22C .0911 RECORDS

History Note: Authority G.S. 93D3; 150B40;
Eff. April 23, 1976,
Repealed Eff. May 1, 1988.

SUBCHAPTER 22D CONDUCT OF THE CONTESTED CASE

SECTION .0100 FAILURE TO APPEAR

21 NCAC 22D .0101 PROCEEDING WITHOUT PARTY

21 NCAC 22D .0102 ALTERNATIVES OF HEARING OFFICER
21 NCAC 22D .0103 CONTINUANCES

21 NCAC 22D .0104 PETITION TO REOPEN

21 NCAC 22D .0105 CRITERIA FOR REOPENING A CASE

History Note: Authority G.S. 93D3; 150B14,; 150B38;
Eff. April 23, 1976,
Repealed Eff. May 1, 1988.

SECTION .0200 PREHEARING CONFERENCE

21 NCAC 22D .0201 DISCRETION TO HOLD PREHEARING CONFERENCE
21 NCAC 22D .0202 PURPOSES

21 NCAC 22D .0203 NATURE OF PREHEARING CONFERENCE

21 NCAC 22D .0204 NOTICE OF PREHEARING CONFERENCE

21 NCAC 22D .0205 SIMPLIFICATION OF ISSUES

History Note:  Authority G.S. 93D3; 150B14; 150B38;
Eff. April 23, 1976,
Repealed Eff. May 1, 1988.

SECTION .0300 SUBPOENAS

21 NCAC 22D .0301 AUTHORITY TO ISSUE

21 NCAC 22D .0302 ISSUANCE

21 NCAC 22D .0303 SERVICE OF SUBPOENAS

21 NCAC 22D .0304 UNREASONABLE SUBPOENAS

21 NCAC 22D .0305 OBJECTIONS

21 NCAC 22D .0306 STATEMENT OF REASONS

21 NCAC 22D .0307 SERVICE OF OBJECTIONS

21 NCAC 22D .0308 RESPONSES TO OBJECTIONS

21 NCAC 22D .0309 HEARINGS ON SUBPOENA CHALLENGES
21 NCAC 22D .0310 RULINGS

History Note:  Authority G.S. 93D3; 150B14; 150B39;

Eff. April 23, 1976;
Repealed Eff- May 1, 1988.

SECTION .0400 DISCOVERY



21 NCAC 22D .0401 DISCOVERY OF INFORMATION
21 NCAC 22D .0402 FAILURE TO SUBMIT TO DISCOVERY

History Note: Authority G.S. 93D3; 150B14, 150B39;
Eff. April 23, 1976,
Repealed Eff. May 1, 1988.

SECTION .0500 DEPOSITIONS

21 NCAC 22D .0501 USE OF DEPOSITIONS
21 NCAC 22D .0502 PROCEDURE FOR TAKING A DEPOSITION
21 NCAC 22D .0503 RULINGS ON DEPOSITIONS

History Note:  Authority G.S. 93D3; 150B14; 150B39;
Eff. April 23, 1976,
Repealed Eff. May 1, 1988.

SUBCHAPTER 22E DECISION IN CONTESTED CASES

SECTION .0100 PROPOSALS FOR DECISIONS

21 NCAC 22E .0101 HEARING OFFICERS
21 NCAC 22E .0102 PROPOSAL FOR DECISION
21 NCAC 22E .0103 EXCEPTIONS

History Note:  Authority G.S. 93D3; 150B14; 150B38;
Eff. April 23, 1976,
Repealed Eff. May 1, 1988.

SECTION .0200 OBJECTIONS TO BOARD DECISIONS

21 NCAC 22E .0201 FORM

21 NCAC 22E .0202 RECORDS

21 NCAC 22E .0203 SUBSTANTIAL PREJUDICE
21 NCAC 22E .0204 ORAL ARGUMENTS

21 NCAC 22E .0205 NOTICE

History Note: Authority G.S. 123.1; 93D3; 150B14; 150B38;
Eff. April 23, 1976,
Repealed Eff. May 1, 1988.

SUBCHAPTER 22F GENERAL EXAMINATION AND LICENSE PROVISIONS

21 NCAC 22F .0101 TIME OF EXAMINATIONS

The Board shall hold the qualifying examination as set forth in G.S. 93D8 on the first Saturday in May of
each year and may hold an additional examination on the first Saturday in November of each year if a
sufficient number of timelyfiled applications are received to justify, in the Board's discretion, holding
such additional examination.

History Note: Authority G.S. 93D3(c); 93DS8;
Eff. April 23, 1976;
Amended Eff. January 1, 1992; May 1, 1988.



21 NCAC 22F .0102 PLACE OF EXAMINATIONS

History Note: Authority G.S. 93D3; 93D8;
Eff. April 23, 1976,
Repealed Eff. May 1, 1988.

21 NCAC 22F .0103 SUBMISSION OF APPLICATIONS AND FEES

(a) A duly made application for issuance or renewal of an apprentice registration certificate shall be
submitted to the Board no later than ten working days after the date that any of the following conditions
exist:

(1) Whenever a registered apprentice is separated from his sponsor for any reason and such
individual wishes to obtain a new certificate to replace the invalidated certificate;

2) Whenever a registered apprentice is notified by the Board that he failed to pass the
qualifying examination and such individual wishes to renew his certificate;

3) Whenever the Board notifies the individual that his apprentice registration certificate has
been invalidated for any reason and such individual wishes to obtain a new certificate to
replace the invalidated certificate; and

4) Whenever an Audiologist duly makes application for issuance of a license by examination
and that individual elects to become a registered apprentice in order to engage in the
fitting and selling of hearing aids, under the supervision of a licensee approved by the
Board, while waiting to take the next scheduled qualifying examination.

(b) A registered apprentice who holds a masters degree in Audiology and is not an Audiologist, as defined
in 21 NCAC 22A .0301 (2), must complete 250 clock hours of supervision by a licensee approved by the
Board. However, no later than ten working days after any registered apprentice who is not an
Audiologist has held a valid apprentice registration certificate for 365 calendar days, the apprentice shall
submit a duly made application for issuance of a license by examination and shall take the next scheduled
qualifying examination. All registered apprentices shall reapply for a license by examination, within the
time prescribed in Paragraph (c¢) of this Rule, each time they take and fail to pass the qualifying
examination.

(c) Whenever a registered applicant is required to take the qualifying examination as a condition for
issuance of a license or reissuance of a suspended license, the duly made application shall be considered by
the Board to be timely if it is received by the Board no later than 30 consecutive days prior to the
examination date. The Board shall have the right to refuse any person admission to the qualifying
examination if such individual has not duly made application for issuance or reissuance of a license, has
not attended an examination preparation workshop as set forth in 21 NCAC 22F .0114 (b), or has not
made a timely filing.

(d) All fees shall be made payable to the N.C. Hearing Aid Dealers and Fitters Board. When a company
or personal check is received in payment of any fee, the Board shall wait until final credit on the check is
received before providing the license or other document requested. A processing fee of twenty dollars
($20.00) (or any greater amount allowed by law) shall be charged for any check on which payment is
refused by the payor bank because of insufficient funds or because the drawer did not have an account at
that bank at the time the check was presented to the Board.

History Note:  Authority G.S. 25-3-506; 93D3(c),; 93D5; 93D9;
Eff. April 23, 1976;
Amended Eff. February 1, 1996, January 1, 1992; May 1, 1988.

21 NCAC 22F .0104 QUALIFICATIONS

(a) The Board may require such supplemental information to all applications for issuance and renewal of
a license or an apprentice registration certificate as it deems necessary to determine the facts governing
the qualifications of each licensee, registered applicant, and registered apprentice, as set forth in these
Rules and in Chapter 93D of the General Statutes of North Carolina. Supplemental information may
include, but is not necessarily limited to, letters of recommendation, affidavits, photographs, official
transcripts, and personal appearances before the Board.



(b) Any registered apprentice who holds a masters degree in Audiology and any Audiologist who elects to
be a registered apprentice shall, prior to the next scheduled qualifying examination, submit to 250 clock
hours of direct supervision by a licensee approved by the Board, whenever such apprentice takes and fails
to pass the qualifying examination.

(c) Any registered apprentice who is not an Audiologist and does not hold a masters degree in Audiology
shall, for each week prior to the next scheduled qualifying examination, submit to 15 clock hours of
direct supervision by a licensee approved by the Board, whenever such apprentice takes and fails to pass
the qualifying examination.

(d) Whereas the Board is not compelled to issue any license pursuant to G.S. 93D-6, the Board shall not
issue a license by reciprocity.

History Note: Authority G.S. 93D3(c),; 93D5; 93D-6; 93D9;
Eff April 23, 1976,
Amended Eff. February 1, 1996; April 1, 1989; May 1, 1988.

21 NCAC 22F .0105 PASSING GRADES

The Board shall annually review the contents and outcome of the previous qualifying examinations and
shall determine the minimum performance criteria required for passing the examination. In accordance
with G.S. 93B8 (a), each registered applicant shall be informed in writing of the requirements for passing
the examination prior to his taking the examination.

History Note:  Authority G.S. 93B8; 93D3(c);
Eff. April 23, 1976,
Amended Eff. May 1, 1988.

21 NCAC 22F .0106 GRADING

History Note:  Authority G.S. 93D3;
Eff. April 23, 1976;
Repealed Eff- May 1, 1988.

21 NCAC 22F .0107 COMMUNICATION OF RESULTS OF EXAMINATIONS

The office of the Board shall issue written notification to each registered applicant, concerning only his
own performance on the qualifying examination, no later than 10 working days after the date of the
examination.

History Note:  Authority G.S. 93BS; 93D3(c);
Eff April 23, 1976,
Amended Eff. February 1, 1996, May 1, 1988.

21 NCAC 22F .0108 REVIEW OF EXAMINATION

As set forth in G.S. 93B8 (c), each registered applicant who takes and does not pass the qualifying
examination shall be granted an opportunity to review his examination in the presence of a
representative of the Board, upon written request from the applicant. Such written request shall be
received by the Board no later than 30 consecutive days after the written notification of the
examination results was issued by the Board. Such review shall be held at the Board's office unless the
Board determines that the review should be held at another location.

History Note:  Authority G.S. 93B8; 93D3(c);
Eff. April 23, 1976,
Amended Eff. February 1, 1996, January 1, 1992; May 1, 1988.



21 NCAC 22F .0109 FEES

History Note:  Authority G.S. 123.1; 93D3;
Eff. April 23, 1976,
Repealed Eff. May 1, 1988.

21 NCAC 22F .0110 REFUNDS
Application fees shall not be refunded for any reason.

History Note:  Authority G.S. 93D3(c);
Eff. April 23, 1976;
Amended Eff- May 1, 1988.

21 NCAC 22F .0111 RECIPROCITY
21 NCAC 22F .0112 LICENSES

History Note: Authority G.S. 93D3; 93D5; 93D6,
Eff. April 23, 1976,
Repealed Eff. May 1, 1988.

21 NCAC 22F .0113 APPRENTICESHIP REQUIREMENTS
(a) Pursuant to G.S. 93D9, each individual who duly makes application for issuance or renewal of an
apprentice registration certificate shall submit a plan, using the form provided by the Board, for
completing the supervision requirement for the apprenticeship. The registered apprentice shall submit a
report of the apprenticeship experience, using the form provided by the Board, no later than ten working
days after the date that any of the following conditions exist:

(D) The apprentice and his sponsor are separated for any reason and thus causing the
apprentice registration certificate to become invalidated;

2) The apprentice, who is not an Audiologist, has held a valid apprentice registration
certificate for 365 calendar days;

3 The apprentice, who holds a masters degree in Audiology and is not an Audiologist, has
completed 250 clock hours of supervision, prior to first taking the qualifying
examination;

4) The apprentice has been notified by the Board that he failed the qualifying examination
and the individual is reapplying for issuance of a license by examination; or
(5 The Board has issued a written request to the registered apprentice for submission of a
report, in order to determine fulfillment of the apprentice experience requirements.
(b) The initial apprentice registration certificate issued to any person who is not an Audiologist, and any
subsequently issued replacements for an invalidated certificate, shall expire after the apprentice has held a
valid apprentice registration certificate for a total of 365 calendar days. Upon receipt of a duly made
application for issuance of a license by examination, the Board shall, when necessary, extend the
certificate, at no charge to the registered apprentice, until 30 consecutive days after the date of the next
scheduled qualifying examination. The initial apprentice registration certificate, and any replacements
which are issued to an Audiologist prior to his first taking the qualifying examination, shall expire 30
consecutive days after the date of the next scheduled qualifying examination.
(c) Whenever any registered apprentice takes and fails to pass the qualifying examination, the individual
may duly make application for issuance of a renewal certificate which may be issued for good cause
shown to the satisfaction of the Board. Such certificate shall expire 30 consecutive days after the date of
the next scheduled qualifying examination.
(d) All registered apprentices shall comply with the rules, including the code of ethics, promulgated by
the Board and with the provisions set forth in Chapter 93D of the General Statutes of North Carolina.
Failure to comply shall be sufficient grounds to invalidate an apprentice registration certificate, to deny



future applications for issuance of an apprentice registration certificate, to deny renewal of an apprentice
registration certificate, or to deny, suspend or revoke a license after proper notice and hearing.

History Note:  Authority G.S. 93D3(c); 93D9(e),
Eff April 23, 1976,
Amended Eff. February 1, 1996; January 1, 1992; May 1, 1988; November 4, 1980.

21 NCAC 22F .0114 TRAINING AND SUPERVISION
(a) Each registered apprentice, excluding those Audiologists who elect to be a registered apprentice while
waiting to take the qualifying examination for the first time, shall submit to direct supervision by a
licensee who is approved by the Board and who shall be responsible for the apprentice's training and
supervision in the following areas:

(D) Anatomy, physiology, and pathology of the auditory mechanism;

(2) Measurement techniques and test interpretation for assessment of hearing impairment
and hearing handicap;

3) Hearing aid technology including instrument circuitry and acoustic performance data;

4) Design, selection, and modification of earmold/shell coupling systems;

(5 Hearing aid selection procedures, and fitting and adjustment techniques;

(6) Postdelivery care including hearing aid orientation and counseling techniques, and hearing
aid servicing;

(7 Ethical conduct and regulatory issues concerning the fitting and selling of hearing aids;
and

(8) Other related topics that the sponsor or apprentice deem necessary.

(b) Before taking the qualifying examination for the first time, each registered apprentice who is not an
Audiologist shall attend an examination preparation workshop, approved or sponsored by the Board,
which consists of one 3day session. The workshop dates shall be scheduled in conjunction with the dates
for the qualifying examinations. Information concerning the scheduled times, dates, and topics for each
workshop may be obtained from the office of the Board. Written notice of intent to attend any or all of
the daily sessions shall be received by the Board at least 10 working days prior to the starting date of
each workshop.

(c) The Board shall have the right to refuse any person admission to the workshop sessions if the
individual is not a registered apprentice or a registered applicant, or if timely notification of intent to
attend was not made in accordance with Paragraph (b) of this Rule.

History Note:  Authority G.S. 93D3(c); 93D5; 93D9;
Eff. April 23, 1976,
Amended Eff. February 1, 1996, January 1, 1992; May 1, 1988, November 4, 1980.

21 NCAC 22F .0115 SPONSORS' DUTIES

(a) Each sponsor of a registered apprentice shall supervise, instruct, and train his apprentice in
accordance with the rules and regulations promulgated by the Board, including the code of ethics, and
with Chapter 93D of the General Statutes of North Carolina.

(b) Pursuant to G.S. 93D9 (c), the sponsor shall assist his apprentice in submitting all required plans for
completing the supervision requirements for the apprenticeship and all required reports of the
apprenticeship experience.

(c) In accepting an apprentice, including any individual who is an Audiologist or holds a masters degree
in Audiology, the sponsor shall be responsible for the conduct of such registered apprentice while that
individual is engaged in the fitting and selling of hearing aids and shall acquaint his apprentice with all
federal and state regulations concerning the fitting and selling of hearing aids.

(d) In accepting any apprentice who has taken and failed to pass the qualifying examination, the sponsor
shall provide training and direct supervision in accordance with this Rule and 21 NCAC 22F .0104.

History Note:  Authority G.S. 93D3(c); 93D9;
Eff. April 23, 1976;
Amended Eff- May 1, 1988, November 4, 1980.



21 NCAC 22F .0116 SEPARATION OF APPRENTICE AND SPONSOR
(@) In any case where a registered apprentice is separated from his sponsor for any reason, the
apprentice registration shall become invalid and the following procedures shall apply:

(1)

(2)
3)
4)

The apprentice shall return the original and all copies of his invalidated apprentice
registration certificate, to the office of the Board within 10 working days after such
separation;

The apprentice shall cease to fit and sell hearing aids until a new certificate is issued by
the Board;

The sponsor shall notify the Board, in writing, of any separation from his apprentice
within ten working days after such separation; and

The sponsor shall assist the apprentice by returning to the office of the Board, within ten
working days after such separation, the original and all copies of the apprentice's
invalidated apprentice registration certificate that may be in the possession of the
sponsor.

(b) Failure to abide by this rule may result in denial of any future applications for issuance of an
apprentice registration certificate or a license, and may result in disciplinary action for the sponsor after
proper notice and hearing.

History Note:

Authority G.S. 93D3(c); 93D5; 93D9;
Eff. April 23, 1976,
Amended Eff. February 1, 1996; April 1, 1989; May 1, 1988.

21 NCAC 22F .0117 APPRENTICE TERMINATION

History Note:

Authority G.S. 93D3; 150B9(c);
Eff. April 23, 1976;
Repealed Eff- May 1, 1988.

21 NCAC 22F .0118 CHANGE OF ADDRESS

It is the duty of all licensees, registered applicants, and registered apprentices to notify the Board, within
ten working days, of any change in the business name(s) or the street address(es), within the State of
North Carolina, of their place(s) of business or proposed place(s) of business. Failure to do so may result
in disciplinary action after proper notice and hearing.

History Note:

Authority G.S. 93D3(c); 93D10;
Eff. April 23, 1976,
Amended Eff. February 1, 1996; May 1, 1988.

21 NCAC 22F .0119 SPONSORS' RESIDENCE

History Note:

Authority G.S. 93D3;
Eff. April 23, 1976,
Repealed Eff. May 1, 1988.

21 NCAC 22F .0120 CONTINUING EDUCATION

Each licensee shall be required to obtain 10 clock hours of approved continuing education, on an annual
basis, as a requirement for license renewal. The duty of obtaining information regarding the number of
required continuing education program clock hours of credit or the topic content categories applicable
for credit, and for obtaining the forms, issued by the Board, for requesting program approval and
attendance verification is solely the responsibility of the licensee. Current requirements may be obtained
from the office of the Board and these requirements shall be reviewed annually by the Board.



History Note: Authority G.S. 93D3(c); 93D11;
Eff April 23, 1976,
Amended Eff. March 1, 1996; May 1, 1988.

21 NCAC 22F .0121 REINSTATEMENT OF AN EXPIRED LICENSE

(a) For those applicants seeking reinstatement of a license that has been expired for more than 60 days but less than five
years, the applicant may satisfy the Board's requirement for annual continuing education as a condition for license
renewal by taking and passing the Board's qualifying examination.

(b) For those applicants seeking reinstatement of a license that has been expired for five or more years, evidence of
satisfactory completion of the Board's annual continuing education requirement shall consist of the applicant taking and
passing the Board's qualifying examination.

(c) If the applicant cited in Paragraph (b) of this Rule has continuously held a valid license to fit and sell hearing aids in
another State or jurisdiction for the five consecutive years prior to seeking North Carolina license reinstatement, that
individual shall be required to take and pass only the portion of the Board's qualifying examination that addresses
regulatory issues.

History Note: Authority G.S. 93D-3(c); 93D-11;
Eff- February 1, 1996.

SUBCHAPTER 22G RENEWALS AND REGISTRATIONS

21 NCAC 22G .0101 ANNUAL RENEWAL OF CERTIFICATES
21 NCAC 22G .0102 FORFEITURE

History Note:  Authority G.S. 93D3; 93D11;
Eff. April 23, 1976;
Repealed Eff- May 1, 1988.

SUBCHAPTER 22H REVOCATION OF LICENSES

21 NCAC 22H .0101 PETITION AND BOARD PROCEDURES
21 NCAC 22H .0102 PROCEDURE WHERE MEMBER OF BOARD INVOLVED

History Note:  Authority G.S. 93D3; 93D13; 150B14,; 150B38;
Eff. April 23, 1976,
Repealed Eff. May 1, 1988.

SUBCHAPTER 221 PROFESSIONAL AFFAIRS

21 NCAC 221 .0101 CLIENTS' INTEREST

In order to serve the best interest of the client, all licensees and registered apprentices shall advise their
clients to take the recommended actions as prescribed in 21 CFR 801 (effective August 15, 1977),
Subparts 801.420 and 801.421, which are herein adopted by reference in accordance with G.S. 150B14

(b).

History Note: Authority G.S. 93D3(c); 150B14;
Eff. April 23, 1976,
Amended Eff. May 1, 1988.

21 NCAC 221.0102 PROFICIENCY

History Note:  Authority G.S. 93D3;
Eff. April 23, 1976,



Repealed Eff. May 1, 1988.

21 NCAC 221.0103 VISUAL INSPECTION

All licensees and registered apprentices shall use a suitable device having its own light source for visual
inspection of the external auditory canal and the tympanic membrane, in order to fulfill the requirements
of 21 CFR 801 (effective August 15, 1977), Subpart 801.420 concerning the warning to hearing aid
dispensers, which has been adopted by reference in Rule .0101 of this Subchapter.

History Note:  Authority G.S. 93D3(c);
Eff. April 23, 1976;
Amended Eff. April 1, 1989; May 1, 1988.

21 NCAC 221.0104 MEDICAL REFERRAL
21 NCAC 221 .0105 MEDICAL REFERRAL OF OTHER HEARING PROBLEMS

History Note:  Authority G.S. 93D3; 150B14;
Eff. April 23, 1976,
Repealed Eff. May 1, 1988.

21 NCAC 221..0106 DISCLOSURE

(a) In addition to the information required by G.S. 93D7, all licensees and registered apprentices shall, by
the time of delivery of the hearing aid(s), complete one or more written statements of sale containing
the following:

(1) The business name and street address, within the State of North Carolina, of at least one
place of business of the seller;

2) The name of the person delivering the hearing aid(s) and the name of the person who
sold the hearing aid(s);

3) The name of the purchasing party, if different from the name of the consumer;

4) The date of sale, if different from the date of delivery;

(5) The model of the hearing aid(s);

(6) The total cost to the purchaser for all products and services; and

(7) The serial number of the hearing aid(s).
(b) A copy of all statements of sales shall be retained for a period of three calendar years from the date
of delivery of the hearing aid(s).

History Note:  Authority G.S. 93D3(c);
Eff. April 23, 1976;
Amended Eff- January 1, 1992; May 1, 1988.

21 NCAC 221.0107 AUDIOMETERS

History Note:  Authority G.S. 93D3;
Eff. April 23, 1976;
Repealed Eff- May 1, 1988.

21 NCAC 221.0108 CALIBRATION CHECK FOR AUDIOMETERS

(a) All audiometers used in the fitting and selling of hearing aids shall have an annual calibration check
and be recalibrated, if necessary, in accordance with the standards cited in Rule .0110 of this Subchapter.
(b) Whenever any individual applies for issuance or renewal of a license or an apprentice registration
certificate, the Board shall require proof of audiometer calibration within the 12 consecutive months
preceding such application.



(c) If any individual applying for annual renewal of a license provides the Board with an affidavit from
the applicant that the applicant is not engaged in or being compensated for any activity requiring a
North Carolina license to fit and sell hearing aids, the Board shall waive the annual renewal requirement
cited in Paragraph (b), for up to three consecutive renewal years. If granted this waiver, the individual
shall not engage in or be compensated for any activity requiring a North Carolina license to fit and sell
hearing aids until the individual has furnished the Board with proof of audiometer calibration occurring
within the preceding 12 consecutive months.

History Note:  Authority G.S. 93D3(c);
Eff April 23, 1976,
Amended Eff. March 1, 1996, April 1, 1989; May 1, 1988.

21 NCAC 221.0109 APPROVAL OF CALIBRATERS

The Board shall not accept calibration records from any individual or calibration center unless such individual or center
is registered with the Board and has performed the calibration in accordance with Rule .0110 of this Subchapter.
Manufacturers of audiometers may calibrate without registering with the Board. A list of registered individuals and
centers, as well as the form used to apply to become a registered calibrater, may be obtained from the office of the
Board.

History Note:  Authority G.S. 93D3(c),
Eff. April 23, 1976
Amended Eff. March 1, 1996; May 1, 1988.

21 NCAC 221.0110 STANDARDS FOR AUDIOMETERS

All audiometers used for fitting and selling hearing aids shall be in calibration according to the standards
contained in the ANSI S3.61969 specifications for audiometers which are herein adopted by reference, in
accordance with G.S. 150B14 (b).

History Note:  Authority G.S. 93D3(c); 150B14;
Eff. April 23, 1976,
Amended Eff. May 1, 1988.

21 NCAC 221 .0111 SYMBOLS FOR AUDIOGRAMS
(a) The Board recommends that the following standard symbols be used in recording hearing thresholds:

(D) Right ear unmasked will be denoted as follows:
(A) air a small circle;

(B) bone a 45 degree angle pointing left.

(2) Left ear unmasked will be denoted as follows:
(A) air a small "x";

(B) bone a 45 degree angle pointing right.

3) Right ear masked will be denoted as follows:

(A) air a small triangle;
(B) bone a single bracket open on the right.

4) Left ear masked will be denoted as follows:

(A) air a small square;
(B) bone a single bracket open on the left.

(5 No response for the right ear at the maximum output of the audiometer will be denoted
by a small arrow pointing southwest which is attached to the corresponding unmasked and
masked symbols.

(6) No response for the left ear at the maximum output of the audiometer will be denoted by
a small arrow pointing southeast which is attached to the corresponding unmasked and
masked symbols.

(7) An asterisk will denote the contralateral ear masked.

(8) A capital "S" will denote sound field responses.



(b) In all cases where the symbols listed in this Rule are not used, a symbol key shall be included on the
audiogram form.

History Note:  Authority G.S. 93D3(c);
Eff April 23, 1976,
Amended Eff. May 1, 1988.

21 NCAC 221 .0112 DISPLAY OF PRINTED CERTIFICATES

Pursuant to G.S. 93D12, all licensees and registered apprentices shall have a street address, located within
the State of North Carolina, at which they display their license or apprentice registration certificate. In
addition, all licensees and registered apprentices shall carry with them a copy of their license or
apprentice registration certificate, or their pocket identification card issued by the Board, when doing
business which takes them outside of their offices.

History Note:  Authority G.S. 93D3(c); 93D12;
Eff. April 23, 1976,
Amended Eff. May 1, 1988.

21 NCAC 221.0113 LOCATION FOR PROVISION OF SERVICE

(a) Service after sale is a consumer's right and all licensees and registered apprentices shall furnish to
each hearing aid purchaser, in writing, at least one business address within the State of North Carolina
where service and fulfillment of guarantees can be obtained. This information shall be given to the
purchaser by the time of delivery of the hearing aid(s).

(b) A post office box shall not suffice for the business address referred to in Paragraph (a) of this Rule
and the address of any hearing aid manufacturer, distributor, or repair facility, located outside the State of
North Carolina, shall not suffice for this required address. In addition, the address of any hearing aid
manufacturer or repair facility within the State of North Carolina shall not suffice for the referenced
address, unless the licensee or registered apprentice who is the seller of the hearing aid(s) is also the
owner or an employee of such facility.

History Note:  Authority G.S. 93D3(c);
Eff. April 23, 1976;
Amended Eff- May 1, 1988.

SUBCHAPTER 22J CODE OF ETHICS

21 NCAC 22J.0101 FRAUD

History Note: Authority G.S. 93D13;
Eff. April 23, 1976,
Repealed Eff. May 1, 1988.

21 NCAC 22J.0102 EMPLOYMENT OF UNQUALIFIED PERSONS
It shall be unethical to employ directly or indirectly any unqualified person to perform in a capacity
regulated by Chapter 93D of the General Statutes of North Carolina.

History Note:  Authority G.S. 93D3(c);
Eff. April 23, 1976,
Amended Eff. May 1, 1988.

21 NCAC 22J .0103 ADVERTISING
It shall be unethical to perform any of the following acts:



(1)

(2)

3)

4)
(5)

History Note:

To use or cause or prompt the use of any advertising matter, promotional literature,
testimonial, guarantee, warranty, label, brand, insignia, or any other representation
however disseminated or published which is misleading, deceiving, or untruthful;

To advertise a particular model, type, or kind of hearing aid for sale when purchasers or
prospective purchasers responding to such advertisements cannot have it demonstrated to
them or cannot purchase the advertised model or kind from the licensee or registered
apprentice, and the purpose of the advertisement is to obtain prospects for the sale of a
different model, type, or kind of hearing aid than that advertised;

To advertise that a product is offered for sale at a special or reduced price, or words of
similar meaning such as "sale price," when, within the past six months from the date of
the advertisement, less than 50 percent of all sales of that specific model of the product
were sold at a higher price;

To advertise hearing aids at a low price and thereafter attempt to encourage customers to
purchase similar hearing aids which were not described and priced in such advertising; or
To advertise or disseminate any information which represents hearing aids as having a
regular price or stated value, or words of similar meaning such as "list price," when, within
the past six months from the date of the advertisement, less than 50 percent of all sales
of that specific model of the product were sold at that price.

Authority G.S. 93D3(c); 93D13(a);
Eff April 23, 1976,
Amended Eff. May 1, 1988.

21 NCAC 22J .0104 USE OF LICENSE BY ANOTHER

History Note:

Authority G.S. 93D13;
Eff. April 23, 1976,
Repealed Eff. May 1, 1988.

21 NCAC 22J .0105 DEFAMATION OF COMPETITORS

It shall be unethical to defame competitors by falsely imputing to them dishonorable conduct, inability to
perform contracts, or questioned credit standing or competency, or to falsely disparage the products of
competitors in any respect.

History Note:

Authority G.S. 93D3(c);
Eff. April 23, 1976;
Amended Eff- May 1, 1989; May 1, 1988.

21 NCAC 22J .0106 DISPLAY OF PRODUCTS

History Note:

Authority G.S. 93D13;
Eff April 23, 1976,
Repealed Eff. May 1, 1988.

21 NCAC 22J .0107 PRICES
It shall be unethical to quote prices of a competitor without disclosing that they may not be the actual
current prices charged by the competitor.

History Note:

Authority G.S. 93D3(c),; 93D13(a);
Eff. April 23, 1976,
Amended Eff. May 1, 1988.



21 NCAC 22J .0108 USE OF TRADEMARKS
It shall be unethical to imitate, copy, or otherwise simulate the trademarks, trade names, service marks,
brands, or labels of competitors for the purpose of misleading or deceiving consumers.

History Note:  Authority G.S. 93D3(c); 93D13(a);
Eff. April 23, 1976,
Amended Eff. May 1, 1988.

21 NCAC 22J .0109 OBTAINING INFORMATION ABOUT COMPETITORS
It shall be unethical to obtain information concerning the business of a competitor by bribery of an
employee or agent of such competitor, by misrepresentations, or by any other unfair means.

History Note:  Authority G.S. 93D3(c);
Eff. April 23, 1976;
Amended Eff- May 1, 1988.

21 NCAC 22J .0110 INDUCEMENTS TO PURCHASE

It shall be unethical to directly or indirectly give, offer to give, permit, or cause to be given money or
anything of value to any person who advises another in a professional capacity, for the purpose of
diverting or influencing the freedom of choice of the consumer in the selection of a source for the fitting
and selling of hearing aids.

History Note:  Authority G.S. 93D3(c);
Eff April 23, 1976,
Amended Eff. May 1, 1988.

21 NCAC 22J .0111 MISREPRESENTATION OF EDUCATION
21 NCAC 22J .0112 MISREPRESENTATION OF PRODUCTS
21 NCAC 22J.0113 UNETHICAL BUSINESS PRACTICES

History Note:  Authority G.S. 93D13;
Eff. April 23, 1976;
Repealed Eff- May 1, 1988.

21 NCAC 22J .0114 FALSE OR CONCEALED INFORMATION

It shall be unethical to make false statements or representations to the Board or to willfully conceal
information from the Board in connection with the issuance, reinstatement, reissuance, replacement, or
renewal of a license or an apprentice registration certificate, including information as to whether any
registered apprentice has satisfied or complied with the apprenticeship requirements.

History Note:  Authority G.S. 93D3(c); 93D13(a);
Eff- May 1, 1988.

21 NCAC 22J .0115 FAILURE TO GIVE NOTICE/RIGHT TO CANCEL SALE/OFFPREMISES SALES
It shall be unethical to violate any of the provisions of G.S. 14401.13, which makes it a criminal violation to fail to
give a right to cancel in offpremises sales, or of 16 C.F.R. 429.1, which requires a coolingoff period for doortodoor
sales.

History Note:  Authority G.S. 14401.13; 93D3; 93D13; 16 C.F.R. 429.1;
Eff. January 1, 1992.



SUBCHAPTER 22K FORMS

21 NCAC 22K .0101 DESIGNATION
The forms used by the North Carolina State Hearing Aid Dealers and Fitters Board shall be known by the
following titles:

(D) Application for License;

2) Application for Apprentice Registration Certificate;

3) Application for License Renewal;

(4) Plan for Completing the Supervision Requirements for the Apprenticeship;

(5) Report of the Apprenticeship Experience;

(6) Application for Approval of a Program for CEU Accreditation;

(7) Report of Program Attendance for Issuance of CEU Credit;

(8) Application to Become an Authorized Calibrater; and

9) Application for Replacement of a Valid Printed Certificate Due to Loss or Name Change.

History Note:  Authority G.S. 93D3(c); 150B11(1),
Eff. April 23, 1976;
Amended Eff- May 1, 1988.

21 NCAC 22K .0102 APPLICATION FOR LICENSE
The Application for License form shall be used by all registered applicants, as defined in 21 NCAC 22A
.0308, who are seeking issuance of a license.

History Note:  Authority G.S. 93D3(c);
Eff April 23, 1976,
Amended Eff. May 1, 1988.

21 NCAC 22K .0103 APPLICATION FOR APPRENTICE REGISTRATION CERTIFICATE

The Application for Apprentice Registration Certificate form shall be used on each occasion that any
individual is applying for issuance of an initial apprentice registration certificate, issuance of a new
certificate to replace an invalidated apprentice registration certificate, or issuance of a renewal
certificate.

History Note:  Authority G.S. 93D3(c);
Eff. April 23, 1976,
Amended Eff. May 1, 1988.

21 NCAC 22K .0104 APPLICATION FOR LICENSE RENEWAL
The Application for License Renewal form shall be used on each occasion that an individual is applying
for renewal of an unexpired license.

History Note:  Authority G.S. 93D3(c); 150B11(1),
Eff. April 23, 1976;
Amended Eff. February 1, 1996, May 1, 1988.

21 NCAC 22K .0105 ACCESS TO FORMS
The forms listed in 21 NCAC 22K .0101 may be obtained from the office of the Board.

History Note:  Authority G.S. 93D-3(c);
Eff- February 1, 1996.



SUBCHAPTER 22L. ADMINISTRATIVE HEARINGS: CONTESTED CASES

21 NCAC 22L .0101 COMMITTEE ON INVESTIGATIONS

(a) Upon receipt of a written charge alleging misconduct against a licensee or registrant of the Board,
the Board shall inform the accused party in writing of the nature of the charges as filed with the Board.
(b) The accused party shall respond to the charges by filing a written answer with the Board within 20
days of the receipt of the notification of charges.

(c) The complaining party shall be provided with a copy of the accused party's answer and within 20
days from receipt thereof shall file a reply to the accused party's answer.

(d) The charges as filed with the Board, the answer, and the reply shall be referred to the Committee on
Investigations (hereinafter referred to as "Committee") unless the complaining party withdraws the
complaint at the time the reply cited in Paragraph (c) of this Rule is filed. The Committee shall consist
of two members of the Board, one of whom shall serve as chairman.

(e) Whenever the Board anonymously receives documentation of an advertisement which, on its face,
appears to contain a violation of the Board’s Statute or Rules, the advertisement shall be referred to the
Committee for investigation.

(f) The Committee shall investigate each complaint or advertisement referred to it by the Board and as
part of the investigation shall invite the accused party and the complaining party, if known, before the
Committee and the Board’s legal counsel to present their oral statements, but neither party shall be
compelled to attend.

(g) If the complaint has not been withdrawn by the complaining party at the time of the completion of
the investigation, the Committee, after consulting with the Board’s legal counsel, shall submit its findings
to the Board and the Board shall determine whether or not there is probable cause to believe that the
accused party has violated any standard of conduct which would justify a disciplinary hearing based upon
the grounds as specified in G.S. 93D13 or this Chapter.

(h) If probable cause is found, the Board shall authorize a Notice of Hearing to be served on the licensee
or registrant as required by law as stated in G.S. 150B, Article 3A.

(1) If probable cause is found, but it is determined that a disciplinary hearing is not warranted, the Board
may issue a private reprimand to the accused party. A statement of such reprimand shall be mailed to
the accused party. Within 20 days after receipt of the reprimand, the accused party may refuse the
reprimand. Such refusal shall be addressed to the Committee and filed with the Secretary for the Board.
The legal counsel for the Board may thereafter prepare, file, and serve a Notice of Hearing as necessary.
If the letter of reprimand is accepted, a record of the reprimand shall be maintained in the office of the
Board.

(j) If no probable cause is found, the Board shall dismiss the charges and direct the Committee to prepare
a statement of the reasons therefor which shall be mailed to the accused party and the complaining
party, if known.

(k) If no probable cause is found, but it is determined by the Board that the conduct of the accused party
is not in accord with accepted professional practice or may be the subject of discipline if continued or
repeated, the Board may direct the Committee to inform the accused party in writing, stating that the
conduct, while not the basis for a disciplinary hearing, is not professionally acceptable or may be the
basis for a disciplinary hearing if repeated.

(1) Any committee member is deemed disqualified to participate further in the contested case involving
any person for whom the committee member participated in the investigatory process.

History Note:  Authority G.S. 93D3; 150B38;
Eff January 1, 1992;
Amended Eff. April 1, 1996.

21 NCAC 22L .0102 RIGHT TO HEARING

When the Board acts or proposes to act, other than in rulemaking or declaratory ruling proceedings, in a
manner which will affect the rights, duties, or privileges of a specific, identifiable person, such person has
the right to an administrative hearing. When the Board proposes to act in such manner, it shall give all
such affected persons notice of their right to a hearing by mailing by certified mail to them at their last
known address a notice of the proposed action and a notice of a right to a hearing.



History Note:  Authority G.S. 93D3; 150B38;
Eff. January 1, 1992.

21 NCAC 22L .0103 REQUEST FOR HEARING
(a) When an individual believes that individual's rights, duties, or privileges have been affected by the
Board's administrative action, but has not received notice of a right to an administrative hearing, that
individual may file a formal request for a hearing.
(b) Before an individual may file a request, that individual is encouraged to exhaust all reasonable efforts
to resolve the issue informally with the Board.
(c) Subsequent to such informal action, if still dissatisfied, the individual must submit a request to the
Board's office, with the request bearing the notation: REQUEST FOR ADMINISTRATIVE HEARING.
The request must contain the following information:

(1) Name and address of the petitioner;

2) A concise statement of the action taken by the Board which is challenged;

3) A concise statement of the way in which the petitioner has been aggrieved; and

(4) A clear and specific statement of request for a hearing.
(d) The request will be acknowledged promptly and, if deemed appropriate by the Board in accordance
with Rule .0104 of this Subchapter, a hearing will be scheduled.

History Note: Authority G.S. 93D3; 150B38;
Eff January 1, 1992.

21 NCAC 22L .0104 GRANTING OR DENYING HEARING REQUESTS

(a) The Board shall grant a request for a hearing if it determines that the party requesting the hearing is
a "person aggrieved" within the meaning of G.S. 150B2(6).

(b) The denial of request for a hearing shall be issued no later than 60 days after the submission of the
request. Such denial shall contain a statement of the reasons for the denial of the request.

(c) Approval of a request for a hearing will be signified by the issuing of a notice as required by G.S.
150B38(b) and explained in Rule .0105 of this Subchapter.

History Note: Authority G.S. 93D3; 150B38;
Eff. January 1, 1992.

21 NCAC 22L .0105 NOTICE OF HEARING
(a) The Board shall give the party or parties in a contested case a notice of hearing not less than 30 days

before the hearing. Said notice shall contain the following information, in addition to the items specified
in G.S. 150B38(b):

(D) the name, position, address and telephone number of a person at the office of the Board
to contact for further information or discussion; and
(2) any other information deemed relevant to informing the parties as to the procedure of

the hearing.

(b) The Board shall give notice to all parties with a notice of hearing either personally or by certified
mail or, if those methods are unavailable, in accordance with G.S. 1A1, Rule 4(j1). In the event that
notice is accomplished by certified mail, the delivery date on the return receipt shall be the date of the
service of notice.

(c) If the Board determines that the public health, safety or welfare requires such action, it may issue an
order summarily suspending a license or registration. Upon service of the order, the licensee or registrant
to whom the order is directed shall immediately cease fitting and selling hearing aids in North Carolina.
The Board shall promptly give notice of hearing pursuant to G.S. 150B38 following service of the order.
The suspension shall remain in effect pending issuance by the Board of a final agency decision pursuant
to G.S. 150B42.

History Note:  Authority G.S. 93D3; 93D13; 150B3(c); 150B38;
Eff. January 1, 1992;



Amended Eff- March 1, 1996.

21 NCAC 22L .0106 WHO SHALL HEAR CONTESTED CASES
For all contested case hearings, the Board shall apply to the Office of Administrative Hearings for the
designation of an administrative law judge to hear the case pursuant to G.S. 150B40(e).

History Note:  Authority G.S. 93D3; 150B38; 150B40;
Eff January 1, 1992;
Amended Eff- March 1, 1996.

21 NCAC 22L .0107 PETITION FOR INTERVENTION

(a) A person desiring to intervene in a contested case must file a written petition with the Board's office.
The request must bear the notation: PETITION TO INTERVENE IN THE CASE OF (Name of Case).
(b) The petition must include the following information:

(1) the name and address of petitioner;

(2) the business or occupation of petitioner, where relevant;

3) a full identification of the hearing in which petitioner is seeking to intervene;
4) the statutory or nonstatutory grounds for intervention;

(5) any claim or defense in respect of which intervention is sought; and

(6) a summary of the arguments or evidence petitioner seeks to present.

(c) If the Board determines to allow intervention, notice of that decision will be issued promptly to all
parties and to the petitioner. In cases of discretionary intervention, such notification will include a
statement of any limitations of time, subject matter, evidence, or whatever else is deemed necessary that
are imposed on the intervenor.

(d) If the Board's decision is to deny intervention, the petitioner shall be notified promptly. Such notice
shall be in writing, identifying the reasons for the denial, and shall be issued to the petitioner and all
parties.

History Note: Authority G.S. 93D3; 150B38;
Eff. January 1, 1992.

21 NCAC 22L .0108 TYPES OF INTERVENTION

(a) Intervention of Right. A petition to intervene as of right, as provided in the North Carolina Rules
of Civil Procedure, Rule 24, will be granted if the petitioner meets the criteria of that rule and the
petition is timely.

(b) Permissive Intervention. A petition to intervene permissively as provided in the North Carolina
Rules of Civil Procedure, Rule 24, will be granted if the petitioner meets the criteria of that rule and the
Board determines that:

(D) There is sufficient legal or factual similarity between the petitioner's claimed rights,
privileges, or duties and those of the parties to the hearings; and
(2) Permitting intervention by the petitioner as a party would aid the purpose of the hearing.

(c) Discretionary Intervention. The Board may allow discretionary intervention, with whatever limits
and restrictions are deemed appropriate.

History Note:  Authority G.S. 93D3; 150B38;
Eff. January 1, 1992.

21 NCAC 22L .0109 INFORMAL PROCEDURES

(a) The administrative law judge, as presiding officer acting for the Board, may direct the parties to
conduct an informal prehearing conference, or the parties may request such a conference, at a time and
place selected by the parties. If the parties do not agree on the time and place of the prehearing



conference within a reasonable time, the Board may set the time and place of the prehearing conference,
giving reasonable written notice to all parties in the proceedings.

(b) At the discretion of the Board, all or part of the prehearing conference may be conducted by
telephone or other electronic means, if each party has an opportunity to participate while the
conference is taking place.

(c) The parties shall conduct the prehearing conference to deal with, where applicable:

(D) exploring settlement possibilities;

2) formulating, clarifying, and simplifying the issues to be contested at the hearing;

3) preparing stipulations of facts or findings;

4) ruling on the identity and number of witnesses;

®)) determining the extent to which direct evidence, rebuttal evidence, or crossexamination

will be presented in written form and the extent to which telephone, video tape, or other
electronic means will be used as a substitute for proceedings in person;

(6) determining what depositions, discovery orders, or subpoenas will be needed;

(7) determining the need for consolidation of cases or joint hearing;

(8) determining the order of presentation of evidence and crossexamination; and

9) considering any other matters which may promote the prompt, orderly, and efficient

disposition of the case.

History Note: Authority G.S. 93D3; 150B38;
Eff January 1, 1992;
Amended Eff. March 1, 1996.

21 NCAC 22L .0110 DISQUALIFICATION OF BOARD MEMBERS
(a) Selfdisqualification. If for any reason a board member determines that personal bias or other factors
render that member unable to perform all duties in an impartial manner, that board member shall
voluntarily decline to participate in the final decision.
(b) Request for Disqualification. If for any reason any party in a contested case believes that a board
member is personally biased or otherwise unable to perform all duties in an impartial manner, the party
shall make a written request that such board member be disqualified. The request shall be accompanied by
a sworn, notarized affidavit. The title of such affidavit shall bear the notation: AFFIDAVIT OF
DISQUALIFICATION OF BOARD MEMBER IN THE CASE OF (Name of Case).
(c) Contents of Affidavit. The affidavit shall state all facts the party deems to be relevant to the
disqualification of the board member.
(d) Timeliness of Affidavit. An affidavit of disqualification shall be considered timely if filed 10
calendar days before commencement of the hearing. Any other affidavit shall be considered timely
provided it is filed at the first opportunity after the party becomes aware of facts which give rise to a
reasonable belief that a Board member may be disqualified under this Rule.
(e) Procedure for Determining Disqualification:
(D) The Board shall appoint a board member to investigate the allegations of the affidavit.
2) The investigator shall report to the Board the findings of the investigation.
3) The Board shall decide whether to disqualify the challenged individual.

4) The person whose disqualification is to be determined shall not participate in the decision
but may be called upon to furnish information to the other members of the Board.

(5 A record of proceedings and the reasons for any decision reached shall be maintained as
part of the contested case record.

(6) Where a petition for disqualification is filed less than 10 days before, or during the course

of a hearing, the hearing shall continue. Petitioner shall have the opportunity to present
evidence supporting his petition, and the petition and any evidence relative thereto
presented at the hearing shall be made a part of the record. The Board, before rendering
its decision, shall decide whether the evidence justifies disqualification. In the event of
disqualification, the disqualified member shall not participate in the final decision.

History Note: Authority G.S. 93D3; 150B38; 150B40;
Eff. January 1, 1992;
Amended Eff. March 1, 1996.



21 NCAC 22L .0111 FAILURE TO APPEAR

(a) Continuances and adjournments shall be granted by the administrative law judge only upon a showing
of good cause and upon the receipt of a timelymade request.

(b) Should a party fail to appear at a hearing or fail to appear following the granting of a continuance or
adjournment, the hearing shall be conducted in the party's absence.

(c) If a hearing is conducted and a decision is reached in an administrative hearing in the absence of a
party, that party may file a written petition with the Board for a reopening of the case.

(d) Petitions for reopening a case shall not be granted except when the petitioner can show that the
reasons for his failure to appear were justifiable and unavoidable and that fairness requires reopening the
case. Such petitions, however, shall have no effect on the running of the 30day period for seeking
judicial review, which starts from the day the party is served with the final decision.

History Note:  Authority G.S. 150B38; 150B40;
Eff. January 1, 1992;
Amended Eff- March 1, 1996.

21 NCAC 22L .0112 WITNESSES

Any party may be a witness and may present witnesses on the party's behalf at the hearing. All oral
testimony at the hearing shall be under oath or affirmation and shall be recorded or transcribed. At the
request of a party or upon the Board's own motion, the presiding officer may exclude witnesses from the
hearing room so that they cannot hear the testimony of other witnesses.

History Note:  Authority G.S. 150B38; 150B40;
Eff. January 1, 1992.

21 NCAC 22L .0113 SUBPOENAS

(a) Requests for subpoenas for the attendance and testimony of witnesses or for the production of
documents, either at a hearing or for the purposes of discovery, shall be made in writing to the Board,
shall identify any document sought with specificity, and shall include the full name and home or business
address of all persons to be subpoenaed and, if known, the date, time, and place for responding to the
subpoena. The administrative law judge, as presiding officer acting for the Board, shall issue the requested
subpoenas within five days of receipt of the request.

(b) Subpoenas shall contain: the caption of the case; the name and address of the person subpoenaed;
the date, hour and location of the hearing in which the witness is commanded to appear; a particularized
description of the books, papers, records or objects the witness is directed to bring with him to the
hearing, if any; the identity of the party on whose application the subpoena was issued; the date of issue;
the signature of the presiding officer; and a "return of service". The "return of service" form, as filled
out, shall show the name and capacity of the person serving the subpoena the date on which service was
made, the person on whom service was made, the manner in which service was made, and the signature of
the person making service.

(c) Subpoenas shall be served by the sheriff of the county in which the person subpoenaed resides, when
the party requesting such subpoena prepays the sheriff's service fee. The subpoena shall be issued in
duplicate, with a "return of service" form attached to each copy. A person serving the subpoena shall fill
out the "return of service" form for each copy and properly return one copy of the subpoena, with the
attached "return of service" form completed, to the Board.

(d) Any person receiving a subpoena from the Board may object thereto by filing a written objection to
the subpoena with the Board's office.

(e) Such objection shall include a concise, but complete, statement of reasons why the subpoena should
be revoked or modified. These reasons may include lack of relevancy of the evidence sought, or any
other reason sufficient in law for holding the subpoena invalid, such as that the evidence is privileged,
that appearance or production would be so disruptive as to be unreasonable in light of the significance of
the evidence sought, or other undue hardship.



(f) Any such objection to a subpoena must be served on the party who requested the subpoena
simultaneously with the filing of the objection with the Board.

(g) The party who requested the subpoena, in such time as may be granted by the Board, may file a
written response to the objection. The written response shall be served by the requesting party on the
objecting witness simultaneously with filing the response with the Board.

(h) After receipt of the objection and response thereto, if any, the administrative law judge shall issue a
notice to the party who requested the subpoena and the party challenging the subpoena, and may notify
any other party or parties of an open hearing, to be scheduled as soon as practicable, at which time
evidence and testimony may be presented, limited to the narrow questions raised by the objection and
response.

(1) Promptly after the close of such hearing, the administrative law judge hearing the contested case will
rule on the challenge and issue a written decision. A copy of the decision shall be issued to all parties and
made a part of the record.

History Note: Authority G.S. 93D3; 150B38; 150B39;
Eff January 1, 1992;
Amended Eff- March 1, 1996.

21 NCAC 22L .0114 FINAL DECISION

History Note: Authority G.S. 93D3; 150B38; 150B39;
Eff. January 1, 1992,
Repealed Eff. March 1, 1996.

21 NCAC 22L .0115 PROPOSALS FOR DECISIONS AND FINAL DECISION

(a) When an administrative law judge conducts the hearing, a "proposal for decision" shall be rendered
within 45 days after the hearing pursuant to the Rules of the Office of Administrative Hearings. The
parties may file written exceptions to this "proposal for decision" and submit their own proposed
findings of fact and conclusions of law. The exceptions and alternative proposals shall be filed within 10
days after the party has received the "proposal for decision" as drafted by the administrative law judge.
(b) Any exceptions to the procedure during the hearing, the handling of the hearing by the
administrative law judge, rulings on evidence, or any other matter shall be written and refer specifically
to pages of the record or otherwise precisely identify the occurrence to which exception is taken. The
exceptions shall be filed with the Board within 10 days of the receipt of the proposal for decision. The
written exceptions shall bear the notation: EXCEPTIONS TO THE PROCEEDINGS IN THE CASE OF
(Name of Case).

(c) Any party may present oral argument to the Board upon request. The request shall be included with
the written exceptions.

(d) Upon receipt of request for further oral argument, notice shall be issued promptly to all parties
designating the time and place for such oral argument.

(e) The Board may adopt the proposal for decision or may modify it as the Board deems necessary. The
decision rendered shall be part of the record and a copy thereof given to all parties. The decision as
adopted or modified shall become the "final agency decision" for the right to judicial review. Said
decision shall be rendered by the Board within 60 days after the next regularly scheduled meeting
following the oral arguments, if any. If there are no oral arguments presented, the decision shall be
rendered within 60 days after the next regularly scheduled Board meeting following receipt of the written
exceptions.

History Note:  Authority G.S. 93D3; 150B38; 150B40;
Eff. January 1, 1992;
Amended Eff- March 1, 1996.



